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Abstract

Orientation: Collective engagement stakeholder strategies are significant for the creation of harmony in the workplace. It is a known fact that the South African (SA) labour environment has been dominated by industrial action before and after the 1994 democratic transition. To be precise, the statistics reveals that industrial action has increased and become more destructive post-1994.

Purpose: The purpose of this article was to present the current collective engagement stakeholder strategies for South African labour relations.

Motivation for the study: The SA mining sector has seen more violent strikes, with a higher number of deaths, injuries, criminal activities, arrests, dismissals and job losses in recent years. This article captures the current mining stakeholder strategies shaping the existing labour relations environment.

Research approach, design and method: This is a theoretical article highlighting the recent literature on collective engagement in the mining sector in South Africa.

Main findings: This article presents the current labour relations incidents, reflecting the need for more effective collective engagement and stakeholder management strategies.

Practical and managerial implications: The current labour relations context has prompted key stakeholders at the National Economic Development and Labour Council (NEDLAC) to look specifically at promoting employment, labour market stability, the right to strike, minimising violence through collective bargaining and highlighting the role of the state, reducing vulnerability through social protection and increasing the minimum wage.

Contribution or value add: This article adds theoretically to the existing body of knowledge regarding collective engagement and stakeholder strategies in the SA mining sector.
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Introduction and background to the problem

The status of South African (SA) collective engagement has failed to transform to the desirable level since the democratisation of the labour relations environment, with the promulgation of the Labour Relations Act (No. 66 of 1995) (OECD, 2000). Chinguno (2013) argued that democracy and violence should have an inverse relationship. However, in South Africa, violence remains a significant phenomenon despite the transition to democracy, both in the labour relations environment and in society as a whole. This demonstrates the lack of a collaborative collective engagement strategy.

According to Nwankwo (2016), collective engagement refers to the negotiation, administration and interpretation of a written agreement between two parties that covers a specific period of time. The International Labour Organization (ILO) has defined collective engagement as negotiations on working conditions and terms of employment between an employer, or a group of employers, and one or more employee organisations, with a view to reaching an agreement. The terms of that agreement serve as a contract, defining the rights and obligations of each party (Nwankwo, 2016). Most importantly, the collective agreement must shape the labour relations landscape in a more positive way.

Although the current collective engagement framework is deemed to be comprehensive and sufficient, the evidence collected by various analysts (as would be presented in the discussions that follow) suggests that there is a need to overhaul the current stakeholder collective engagement strategies (Coleman, 2013; Congress of South African Trade Unions [COSATU], 2012; Hartford, 2012). The current collective engagement in the mining environment, especially in the decentralised environment, leaves much to be desired and suggests that there is room for further strategic improvements at all levels of the bargaining process.

This theoretical article presents the current collective engagement strategies for labour relations by current stakeholders and adds value by contributing to the theoretical knowledge regarding collective engagement strategies in the mining sector in SA. It also adds value in a practical way by contributing to the debate on what strategies union and employer managers and leaders should utilise to create harmonious labour relations in the mining sector.

Current collective engagement stakeholder strategies

The current collective engagement strategies are presented under the subheadings of collective engagement framework in SA, an overview of the current SA collective engagement strategy and external factors impacting SA collective engagement strategies.

Collective engagement framework in South Africa

According to Sachs (2013), the labour law regime provides for unionisation that requires workers to organise for the purpose of collective engagement. Sachs suggests that the process of collective engagement has also been captured by political influences, where public policies and financial regulations are designed to facilitate political organising by the poor and middle classes, through collective engagement. Collective engagement practices and strategies in the SA mining sector were in the spotlight even before the shocking killings of mineworkers in Marikana in 2012. The statutory collective engagement framework is provided by the Labour Relations Act (LRA), as presented in Table 1, and describes the functions and powers of key stakeholders as governed by statutory legislation in SA (Coleman, 2013).
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The workplace collective engagement framework, as provided for by legislated guidance on collective agreements, is outlined in Table 2. The table describes the stakeholder platforms, the functions and the powers of each.
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It is expected that with such a well-designed framework, the SA mines should be able to contain unnecessary tensions that lead to unwanted conflict. The government has accepted that the industrial action experiences at the Marikana Platinum Mine in 2012 prompted the SA Government to reinforce social discourse and collective engagement. According to the Department of Labour (DoL), it was noted that the relapse of industrial disputes is a symptom of the failure of social discourse in the working environment, and persistent inequality is because of the ineffectiveness of policy implementation strategy in the SA labour market (DoL, 2012). The other reality is the absence of effective collective engagement strategies from the key collective engagement stakeholder representatives to eradicate the existing collective engagement challenges.

The Minister of Labour indicated that the one thing that needed to be dealt with regarding the Marikana incident was the re-establishment of the bargaining system in the platinum mines (DoL, 2012). The minister suggested a multi-pronged approach in the collective engagement system and suggested ensuring that all relevant stakeholders be included in the dialogue (DoL, 2012). This paper seeks to locate the reasons for the failures in the collective engagement system, and thereafter to make recommendations that will contribute to the current debate on the subject.

Hartford (2012) argued that the most noticeable feature of the events preceding the mining strike upsurge is the lack of any form of analysis of the economic- and social-democratic drivers. Hartford suggested that the lack of analysis led to the collapse of established collective bargaining institutions, agreements and norms in the labour relations process. Hartford’s viewpoint recommended a review of the collective engagement framework to explore strategies that will ensure the harmonisation of the labour relations climate in the SA mining environment.

The Farlam Commission of Inquiry report of 2015 underlined the fact that the processes of collective bargaining are embedded in the SA Constitution and in a set of sophisticated enactments, central to which is the LRA (Farlam, Hemraj & Tokota 2015). The labour relations dispensation is, at its core, a framework for officially organised union and employer entities, functioning within a bargaining environment that not only normalises their interface but also provides for the possibility of resorting to lawful strike or lockout measures (Farlam et al., 2015).

The intention of the LRA in establishing the bargaining councils is to centralise the collective engagement process to be sector specific (South African Government, 2015). Centralised collective engagement assists in creating consistent patterns of employment conditions within the same sector. The gold and coal sectors have a centralised collective engagement system, and history reveals that the mines in these sectors have competitive employment conditions. As much as the legislation’s intentions to regulate collective engagement are good, the negative connotation is that it acts as a deterrent for inclusive collective engagement. The legislation excludes smaller trade unions in crucial stages of collective engagement and where it matters most. For example, in collective bargaining, only significantly recognised trade unions are given a passport to collective engagement. Kruger and Tshoose (2013) cited legislation as one of the hindrances, as it shuts the minority out of the collective engagement process, especially when dealing with crucial employee socio-economic issues. They argued that Section 23 of the LRA specifically excludes the minority, as it allows for the collective agreement with a significantly representative trade union to be imposed on all minority trade unions (Kruger & Tshoose, 2013). This exclusion amounts to exclusion based on freedom of association, as the interests represented by smaller trade unions may be ignored.

The weaknesses and shortcomings in the labour legislation are that it does not provide for employee participation in decision-making in the mining sector (Kruger & Tshoose, 2013; Lester, 2014). The argument is that workplace forums can contribute significantly to creating worker participation in the collective engagement process; however, the current labour legislation dispensation leaves the establishment of the workplace forum to the trade unions rather than the employer. Labour analysts suggested a review of the legislation in order to ensure broader participation in the collective engagement process (Lester, 2014).

Harvey (2013) argued that the current institutional labour relations policy framework perpetuates trade union rivalry to value violence over cooperation, amongst other causes. The argument is that the clear existence of a policy dilemma in the labour relations landscape within SA’s mining industry warrants strategic redesign to avert the damaging effects of mutual inconstancy. A possible means of attaining the focal goal would be to mandate the legislator to remove bargaining rights from any union guilty of endorsing illegal or violent strike action (Harvey, 2013). According to Coleman (2013), the following recommendations are to be noted: the overhaul of the collective engagement system, an integrated proposal connecting the transformation of collective bargaining to a wage and income strategy and the transformation of social protection. According to the suggestion, the recommendation is for wages, social protection and collective bargaining to be brought together into one coherent package.

From the above discussion, it is clear that the current collective engagement framework in SA, especially in the mining industry, needs to be overhauled. This can be achieved through peaceful negotiation, engagement, win-win intentions and a powerful collective engagement strategy. The objective of this article is to review the current stakeholder collective engagement strategies and deduce the intention of leaders, managers and unions in bringing about a peaceful labour relations environment in the mining sector of SA.

Overview of the current South African collective engagement strategy

The Farlam Commission of Inquiry report identified inconsistent engagement strategies that contributed significantly to the instability in the collective engagement processes (Farlam et al., 2015). For instance, the National Union of Mineworkers (NUM) was involved in a collective engagement process with Implats on the Rock Drill Operators (RDOs) conditions of employment, which lifted the Implats RDOs above the industry norm. National Union of Mineworkers should have been aware of what the consequences of its achievement at Implats would be on its constituencies in surrounding mines. Furthermore, the union failed to negotiate similar conditions successfully for its members at the Lonmin mine. In recent times, after the Marikana debacle, similar to RDO, demands have been made and realised in other mines in SA (Farlam et al., 2015).

Collective engagement strategies of trade unions and employers shape the pay equity effects of a minimum wage policy (Grimshaw, Bosch & Rubery, 2014). This was further supported by the outcome of the study conducted by Karen Roberts in 2015, which recorded the results as showing a difference between collaboratively and competitively bargained contracts in two areas, namely, direct responses to a changing national minimum wage and responses to the absence or weakness of a national minimum wage (Roberts, 2015). The Marikana debacle raises the debate about the best-fit strategy between decentralised and centralised collective bargaining, wherein the question that arises is: Of decentralisation and centralisation, which is the better strategy? Currently, the platinum mining sector practices decentralised collective bargaining, unlike the gold and coal sectors. Some have argued that the platinum sector was sufficiently similar to that of the gold mining sector to warrant centralised bargaining, notwithstanding the general problems associated with the practice (Chinguno, 2015; Lester, 2014).

Dawkins (2014) concluded that substantive operational indicators of collective engagement are lacking in the literature to guide collective engagement stakeholders on effective strategies for managing collective engagement. Earlier, Coleman (2013) postulated that the labour movements, and labour in general, are faced with the need to introduce new quality strategies to advance the wages and social protection of workers in the labour market. COSATU (2012) suggested that a more offensive strategic perspective to substantially restructure the current collective engagement architecture is required to confront the failures of the current SA national collective engagement system, which has failed to meet its objectives. New public policies and regulatory frameworks ought to be proposed to promote the consolidation of centralised engagement, a developmental engagement framework which increases wage equity, and the alignment of centralised bargaining with industrial and economic development strategies (COSATU, 2012).

A paper on new collective bargaining, learnt from experiences in Brazil, was presented by COSATU in 2012, which suggested that to achieve the new way of collective bargaining, some shortcomings from the existing system needed to be identified. The identified gaps, included, among others the need to develop new strategies to advance the position of workers in the labour market qualitatively. The COSATU paper identified that the key stakeholders have not succeeded in fundamentally changing the apartheid wage structure, with the partial exception of the public service and local government, and some pockets of the manufacturing sector, such as metal and engineering, and less so in the mining sector. There is a lack of centralisation of collective engagement in the platinum mining sector that has created severe inequalities amongst mining operations in this sector. The current gains achieved through the collective engagement process are deemed to be less efficient in real terms or sometimes reflect no change in real wages and lifestyle. There is therefore the danger that current strategies are in critical respects reinforcing the cheap labour structure of apartheid. The paper highlighted that there is widespread poverty amongst workers which remains a serious problem in SA. This is attributed to the high levels of unemployment and lack of social protection, leading to a greater dependency on low wages.

Having realised these challenges and the need to review the national collective engagement strategy in SA, COSATU proposed the following strategic intent: the need to campaign for the adoption of a national minimum wage; the need for the development of federation-style collective bargaining strategies, especially to reconfigure the pay structure; the need for the introduction of legislated mandatory centralised bargaining; the need to campaign for universal income support to cover all adults; the package of labour market and social protection measures should form the basis of a national agreement through the National Growth Plan (NGP), which is connected to an overhaul of the SA macro-economic policies; and, where employment is threatened in crisis-hit industries, a package of rescue measures needs to be devised and implemented by the parties, together with the government (COSATU, 2012).

An analysis of the Marikana Commission of Enquiry report identified eight emerging conditions lacking in the strategies of collective engagement stakeholders (South African Board of People Practices [SABPP], 2015). The first omission is that it is not easy to build a relationship of trust through collective engagement with employees as long as employees’ living conditions are unpleasant and outside the mine premises. The second omission is that collective engagement failed to adequately match investment in employee housing to the cycles of platinum prices. The third omission is that there was a failure of the parties to engage thoroughly, separately and collectively on matters. The fourth omission is that most of the time, compromises and consensus are only considered during the dispute phase of the collective engagement process and when emotions are out of control. The fifth omission is that the failure to continue engaging during a dispute fuels the destructive nature of a strike. The sixth omission is the use or intervention of non-collective engagement agents during a dispute or strike situation, which causes havoc and raises emotions. The seventh omission is the lack of a communication strategy or contingency plan to deal with a strike situation that threatens to be disastrous. Lastly, there is a failure to listen to minority parties during a strike situation that can extend the size of the strike, as those unions or employees not involved in a dispute may be prevented from continuing with regular work. This results in forcing non-striking employees to continue working as normal during a volatile strike, putting the lives of innocent people at risk. Management needs to assess the risks and institute action that will protect non-striking employees (SABPP, 2015).

The SABPP picked up lessons from the Marikana debacle and suggested the following strategies as the way forward for collective engagement in the workplace. The first suggestion is the creation of a climate of trust, cooperation and stability within an organisation. The second suggestion is achieving a harmonious and productive working environment which enables the organisation to compete effectively in its marketplace. The third suggestion is to establish a framework for conflict resolution. The fourth suggestion is to establish a framework for collective bargaining, where relevant. The fifth suggestion is ensuring capacity building and compliance to relevant labour legislation and codes of good practice as per the ILO and DoL standards. The sixth suggestion is that management must at all times give honest information about its financial circumstances and ensure that employees understand the information. The seventh suggestion is that commitments made to any plan or agreement must be adhered to, or stakeholders must be involved in any proposed changes to those commitments. The eighth suggestion is that information on any change in the employment relations climate, which may occur from many different causes, should be gathered and carefully evaluated. Lastly, all stakeholders should be involved sooner rather than later in the resolution of disputes (SABPP, 2015).

As a major labour movement in the country, COSATU has accepted that the status of collective engagement requires a major strategic overhaul (Coleman, 2013). COSATU has acknowledged that the labour markets are facing significant challenges, which include the following: collective bargaining institutions becoming fragmented and constantly being destabilised, no coherent wage policy in the country to address poverty and inequality amongst workers and no consistent framework to link labour market strategies and institutions to a broader economic development strategy (Coleman, 2013).

There are a number of interventions that can restore the SA mining industry to a good, healthy state, specifically if jointly driven by stakeholders (government, labour movements and employers) who have the will to modernise and transform the industry. Hartford (2012) endorsed the following essential interventions: transforming and investing in the migrant labour system to modernise labour migrancy through a new migratory labour model founded on human dignity and the promotion of the mining industry as an employment attractor; short work cycles and continuous operations; significant pay rewards in a flatter remuneration structure on re organised work processes; modern, adequate living quarters for migrants underpinned by an efficient migrant commuter transport network (flight, rail or road); restoring migrant nuclear families to good health and banking facilities to facilitating maximum remittances to rural areas; overhauling stakeholder relationships and transforming or enabling the front-line managers to understand freedom of association, worker democracy, positively managing people, problem resolution capacity, union rights, levels of bargaining and recognition procedures; ensuring constituency-based union accountability and democracy; deepening freedom of association and democratic processes for union accountability in bargaining units, rights of shop stewards and threshold representation levels; rapidly transforming line management function to create language synergy and strong interpersonal problem-solving skills; restoring line function to be accountable for people problem resolution and employee communication, and measuring and rewarding line management for effective people problem resolution and effective communication.

Elgoibar, Munduate and Euwema (2016) highlight trust as a deterrent and argue that a good trust relationship is critical in the management of inevitable tensions and conflicts of interest related to change, and in the process of repairing broken relationships between management and employees, and their representatives. At Marikana, the employees did not trust either NUM or management, and for this reason wanted to engage on their own with the company representatives; thus, they felt excluded by both parties. As an alternative, the RDOs turned to the Association of Mineworkers and Construction Union (AMCU) for assistance with their bargaining issues, and soon most other job category employees also diverted to AMCU.

Webster (2013) cited that the engaging parties’ ability to compromise is a possible limitation to harmonious collective engagement. Furthermore, the inability of the social partners to implement a delicate concession seems to be hampered by the complex legacy of SA’s apartheid past. With the above discussion in mind, one wonders whether a collective engagement framework, as outlined in Tables 1 and 2, is considered by stakeholders in the mining sector when attempting to create sustainable harmonious policies, strategies, procedures and practices. It is evident from the literature review that there is an empirical research gap in stakeholder strategies for managing collective engagement in SA mines.

Whether the proposed collective engagement strategy changes will overhaul the mining industry remains to be tested in practice. It seems that the current intentions and strategies of the current collective engagement stakeholders in SA may not be geared towards co-creating harmonious working environments in the country because of internal and external factors.

External factors impacting South African collective engagement strategies

External circumstances can impact internal employment relations processes. Hence, the collective engagement stakeholder representatives must continually scan and evaluate the external environment. The lack of attention paid to the conditions under which employees live, and attempting to improve socio-economic conditions of employees, means that leaders and managers are less likely to pay attention to radical elements from inside or outside. The external factors impacting the SA collective engagement strategies are presented under the subheadings of legacy and socio-political factors and global labour market influences.

Legacy issues and socio-political factors

Benjamin (2005) argued that attempts were made in the early post-apartheid period to forge a more social, democratic and coordinated variety of capitalism; however, this floundered as the government adopted neoliberal macro-economic policies against the wishes of organised labour. Hence, black economic empowerment policies further undermined an already racially fraught business sector. Di Paola and Pons-Vignon (2013) concur with Coleman (2013) to confirm the reports produced by the International Monetary Fund (IMF), which state that the SA Government has yielded to feared warnings of populism in the labour market. They argued that market flexibility has been destroyed by rigid rules established for overprotected workers who are poorly skilled or over-unionised. This is a deadly mix that results in high unemployment and poverty.

The shift in the political environment of the country, meanwhile, has had a more fundamental transformative impact, shaking the institutional underpinnings of collective bargaining in the mining sector (Szabó, 2013). The SA mining industry is challenged by the need to address a number of legacy issues that promote a undesirable review of the industry and perpetuate discontent, leading to potential policy change (Humby, 2016). Humby suggested that the past is unlikely to be addressed through a uniform process and that the industry would do better to be more attentive to the remedial theories, limitations and opportunities inherent in multiple forms of engagement, as these manifest in flashpoints of conflict that invoke legacy issues. Szabó (2013) suggested that the economic crisis has affected collective bargaining through two channels: direct economic challenges and political change. SA’s economic challenges have led to the polarisation of the labour force in the private sector and further sternness in the public sector.

A study conducted by Price, Bailey and Pyman in 2014 concluded that an environment in which unions are not forced to fight to represent members can be conducive to collaborative employment relations, particularly in industries where the parties do not adopt an adversarial stance (Price et al., 2014). Bluestone and Kochan (2014) agreed that the continuing fiscal crisis facing the commonwealth countries and its municipalities can provide the motivation for forging a fundamental change in public sector labour relations. This could not only lead to a more efficient and effective government service but could also play a critical role in improving public services and closing the achievement gap.

The dominance of competitiveness is a central frame reference in the wage policies of different trade unions (Cruces, Trillo & Leonardi, 2015). This competitiveness has a negative impact on economic growth and social cohesion. Seldén (2014) concluded that competing discourses co-existed with regard to the measures to be taken, displaying important and historically rooted differences between trade unions regarding the context, scope and objectives of transnational collective action. A good stakeholder collective engagement strategy should, therefore, be able to fit within the environmental factors (past, present and future) that have an influence on the labour market and that have an impact on collective engagement processes.

Global labour market influences

Multinational firms pay above-industry average wages compared to local firms in the country in which they operate, thus impinging on competitors, and on employment policies of the labour market in general (Driffield, 2013). Multinational firms have bargaining power weakness when compared to local firms; first, because of their positions in global structures, and second, because of their desire to buy industrial peace which they can afford because of high volumes of productivity and profitability (Driffield, 2013). Most of the mining companies in SA are part of the global companies; hence, they pay higher averages in comparison with local companies in other sectors. The local mining companies are forced to compete with these global companies, putting strain on their financial outlook and causing them to fail in sustaining their businesses.

The labour market firms influence economic growth and impact the supply of key skilled workers to new and expanding firms, and the shedding of workers from declining and failing firms (Henrekson, 2014). Growth-favouring labour market institutions include the following as part of the payment package: portable pension plans and other job tenure rights, health insurance untied to the current employer, individualised wage-setting and public income insurance systems that encourage mobility and risk-taking. Blanton, Blanton and Peksen (2015) stated that organised labour has consistently been critical of International Financial Institutions (IFI) policy prescriptions attached to loans, as such policies harm workers’ interests. On the contrary, these financial institutions refute the organised labour claims, arguing to the contrary that they work with relevant labour organisations and that many of their arrangements call for compliance with core labour standards (Blanton et al., 2015). It seems that very little research has been devoted to whether IFI programmes affect labour laws and the actual labour practices of recipient countries. It also seems that international financial institutes undermine collective labour rights and that policy reforms are necessary.

Discussion

In this article, the current literature has been reviewed according to the current collective engagement stakeholder strategies to establish their effectiveness and relevance. The conclusion is that most of the research conducted has been focused on collective engagement failures and that there is a need to pay more attention to future collective engagement strategies that will contribute positively to a harmonious labour relations environment. Figure 1 outlines the analysis of the current collective engagement stakeholder strategies and the gaps that need to be addressed.
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Cognisance was taken of the evolving labour relations environment and the fact that there is a need for a constant review of labour strategies to sustain labour peace, meaning that empirical research in this area should be continuous. Based on the literature discussion, it is suggested that an effective stakeholder strategy should reflect the following: there should be strategic intent; there should be a clear analysis of past and current strategy impact to the labour relations environment to establish the future strategy; the strategy should be measurable; the strategy should be amenable to change where the new developments in the labour market dictate as much; the strategy should address not only wages and terms of employment but must also take cognisance of socio-economic and political factors that have a direct or indirect impact; and there should be a collective establishment of the strategy that is aligned with other similar business sectors.

The review of the current labour relations challenges and weaknesses, together with the analytical suggestions, resulted in a proposed strategic model for harmonious collective engagement in SA. Figure 2 proposes what a possible future labour relations strategic model should consider with regard to strategic intent, strategy effectiveness, reviewable strategy and impact of external factors.
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Figure 2 suggests a collaborative approach in the development of strategies, either at plant or central bargaining levels or at policy formulating levels. Collective engagement stakeholder representatives should be able to predetermine critical matters of interest for any intended collective engagement and jointly adopt appropriate collective engagement strategies that are relevant for the purpose. A clear engagement agenda should be jointly generated and agreed upon, and should be measured as to whether it is responding positively, efficiently and effectively to matters of importance, both internally and externally.

Conclusion

This theoretical article presented an overview of the current stakeholder strategies for collective engagement for harmonious labour relations in the SA mining sector. The introduction and background presented the unstable and violent collective engagement processes in the employment relations environment in SA. The existing collective engagement strategies were identified and presented. A discussion of the suggestions and recommendations for harmonious labour relations in the SA mining sector resulted in a strengths, weaknesses, opportunities and threats (SWOT) analysis and a proposed collective engagement strategic model.

Although the current collective engagement framework in SA is sound and stable, the stakeholder’s ability to create harmonious strategies supporting the framework is found to be lacking. Ideally, the country, and specifically the mining sector, should have a set of standards prescribing best practices for peaceful negotiations and resolutions of employer–employee–union conflicts.
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